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Gentl emen:

This responds to Mr. Tetting's letter of September 
.|3,.|982, 

and
the new bonding approach addressed therejn. These comments are being sub-
mitted as we agreed in our meetjng of September ?3, 1982.

First, with regard to Mr. Tetting's letter, the Division letter
which was issued to al1 operators the week prior to the drafting of Mr.
Tetting's letter was not received by Atlas Minerals. This is mentioned
because the subject letter apparent'ly provided additional information which
may have helped expla jn the new approach more fu'liy.

Mr. Tetting's statement regarding the necessity of having site-
specific details of reclamation cost estimates regardless of the outcome of
the final policy decision is somewhat amb'iguous and confusing. Reclamat'ion
cost estimates were developed and approved for twelve permitted Atlas Minerals'
mines. It is not clear what is requested with regard to these mines since
they have exjsting permits with reclamation cost estjmates approved by the
Division.

The remaining nine mines do need approved surety arrangements with
the related reclamation cost estimate. Applications for these mines were
submitted several years ago and we have responded in good faith to requests
for additional informatjon in this matter. However, we have not received
official guidance on preparing site-specific reclamation cost est'imates.
Furthermore, it is not clear that the applicant is responsible for preparing
a cost estimate.

In an effort to further demonstrate our good faith and to express
our willingness to cooperate, we are prepared to develop reclamation cost
estimates for the'mines not subject to approved surety arrangements, and any
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areas'included by amendment. The estjmates will be scheduled over a reason-
able period of time. However, without any officially sanctioned and uniformly
applied gujdelines for preparing these eslimates, Atias Minerals will prepaie"
the cost estimates. according to standard engineering estimating princiirtei
commonly used in the minerals industry

Second' with regard to the new approach discussed in our meeting of
September 17, 1982, we submjt the following comments:
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The administrative procedures sumounding the new approach are
inconsistent with actions normally taken by the Board of 0i1,
Gas & Mining, and they appear to be inappropriate since the
mining community did not have prior notification nor the oppor-
tunity to present comments on the proposa'l before the Board.

The proposed approach of separating reclamatjon actjvites into
two categories, "critical" and "noncritical (aesthetic)" and
providing for two djfferent bonding arrangements does not appear
to be in the best interests of the state or the mining'industry.
For the state, there would seem to be potent'ia1 problems with
equitable appiication as well as increased cost of administra-
ti on . For the mi n'ing 'industry , j t presents yet another economi ca'l 'ly
burdensome requirement whjch lacks precise definitions and un-
clear objectives.

The approach, as we understand it, wou'ld be inequitably burden-
some on those companies, like our own, with many smail sites
which existed prior to the effective date of the Mjned Land
Reclamation Act.

It 'is our understandjng that the concept originated from or. be-
cause of the coal industry. Regardless of the impact on the
coal industry, we think there is sufficient legislative, regulatory,'
and iudicial history to support the argument for maintain'ing
a distinction between the coal and noncoal mining industries.
Therefore, we do not feel it is appropriate to apply a regulatory
concept developed for the coal industry to the noncoal mining
i ndustry.

Without clear definitions of "critical" and "noncritical" and
standardized estimating procedures, there is little doubt that
such an unproven regulatory concept would result in an in-
equi tabl e appl ication.

There will always be some element of risk in any method adopted
to assure that reclamatjon wjll be performed. The standard
method used in the busjness and industrjal community is a contract
or 1ega1 and binding agreement. Considering that Atlas Corpora-
tion is wiliing to permit an annual review of the "balance sheet"
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" or Form lO-K, a simple agreement should be sufficient for the
State of Utah, especially since there is no evidence of harm
to the state. This is especial'ly appropriate in this uncertain
economical period when unnecessary costs cannot be tolerated by
any we1 I -managed organization.

We trust these comments are appropriate and assist in your evaluation
g! lhe new approach as presented by you and Mr. Tetting in our September 17,
1982 meeting. Please contact me at your convenience if you have iny questions.

Yours very truly,

Richard E. Blubaugh r'
Regulatory Affairs Manager
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